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Abstract

Purpose of the study: The main criterion for choosing a model of the organization of the workflow by the employer is the
cost-effectiveness and rationality of using labor resources. It is proved that the greatest efficiency of the working process
can be achieved through the correct combination of full-time work with elements of part-time employment. It seems
possible to enshrine such models of labor relations at the level of the legislation of the EU and individual countries by
introducing appropriate amendments to labor legislation.

Methodology: Hermeneutics, formal-logical and comparative law were used as the main methodological tools. In addition,
the methods of systemic and structural analysis were used to identify the most successful mechanisms for the legal
regulation of relations in the field of part-time employment. The study of the provisions of local regulations governing
contractual relations was of particular success in achieving the research results.

Main Findings: A conclusion was made that the transition to part-time employment can only take place within the labor
relations between the employee and the employer. It is achieved through a combination of the means of contractual
practices such as early notification of the other party (initiative) and negotiations aimed at resolving all issues related to
changing working conditions. It has been found that most of the legislative rules are aimed at workers of medium-sized and
large enterprises, certain categories of employees and duration of relations.

Applications of this study: The study has an extended practical application. First of all, it can be used for developing the
most effective modern mechanisms of part-time employment at the level of national legislation. The conclusions and the
results of the study can also be used by companies in developing intra-corporate regulations.

Novelty/Originality of this study: All types of effective HR management models based on part-time employment have
been identified for the first time based on the transition from full-time to part-time work or vice versa. It was also proved
for the first time with the help of scientific methodology, that the transition to part-time employment can only take place
within the framework of labor relations between the employee and the employer.

Keywords: Employment Contract, part-time work, operational requirements of the establishment, transfer from full-time to
part-time work or vice versa, international standards for part-time work, work arrangement.

INTRODUCTION

Significant changes in the labor market, its reorientation that aimed at adjustment in employment relationships create new
challenges and unresolved issues for science and practice. All this led to the situation when the borders between stability
and flexibility of the work process, the borders between the right and the duty are erased. It all happened under the
influence of the efficiency criterion when the economic interests became more important than relationships between
employers and workers.

Part-time work is the most noticeable among all the forms of employment, which can be connected to the implementation
of the right to work. A special feature of part-time work is the ability to modify the duration of the working time of the
employee. It promotes not only employment but also helps to hold a position when you need to combine work and private
life.

Moreover, the European Court of Human Rights (2019) resolved that implementation of the right to part-time work is a
component of the right to personal autonomy and development guaranteed by Article 8 of the Convention on Human
Rights in order to reconcile private life with work, household duties and bringing up children.

During the second half of 2017, the level of part-time employed citizens was constantly increasing. But despite this or
thanks to this, the highest employment rate in the European Union (235.4 million people) (European Commission, 2017b)
was recorded during the second half of 2017. At the same time, part-time employment is most often applied by employers
to labor relations with women: 31.4 % of the total number of employed women works part-time. In labor relations with
male workers, the proportion of those who work part-time is 8.2%. This indicates that employers are flexible enough in
using part-time work as a form of employment (Eurostat, 2017). The scope of employment mainly covers education and
agriculture, including “other non-market services, such as health and social work, as well as market services,
accommodation and food services, etc.” (International Labour Office, 2018)

Eurostat data confirm that approximately 19 percent of employees are part-timers. In 2016, the highest rate of part-time
work was recorded in the Netherlands (46.6%), followed by Austria, Germany, Belgium, the United Kingdom, Sweden,
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Denmark, and Ireland. At the same time, part-time work as a form of employment is less commonly used by employers in
Bulgaria (1.9% of employed) as well as Hungary, Croatia, the Czech Republic, and Slovakia (4.8%to 5.7 %) (Eurostat
2017).

In 2017-2018, there were suggestions for amending two international documents that are intended to improve the working
conditions of part-time workers. They are Directive 2003/88/EC concerning certain aspects of the organization of working
time (The European Parliament and the Council, 2003) and Directive of the European Parliament and of the Council on
work-life balance for parents and caretakers (European Commission, 2017a). Suggested documents may become an
effective tool in the fight against undeclared work. There are frequent cases when employers use labor force full time while
signing a part-time contract with employees. Thus, there is an illegal minimization of tax deductions and violation of
workers’ labor rights (European Commission, 2016).

In addition, the Interinstitutional Proclamation on the European Pillar of Social Rights (2017) states that information about
employment conditions and protection in case of dismissals and work-life balance (with the right to flexible working
arrangements) is a component of fair working conditions. At the same time, “in accordance with legislation and collective
agreements, the necessary flexibility for employers to adapt swiftly to changes in the economic context shall be ensured”
(Interinstitutional Proclamation on the European Pillar of Social Rights, 2017).

Moreover, the topicality of the chosen research is explained by the introduction of new technologies in building
organizational structures and organization of the working procedure. The concept of part-time employment is not a
disadvantage of the state’s economy or a negative phenomenon for the employer. The application of such a flexible
mechanism as part-time employment is a simultaneous combination of the network system of labour organization,
minimization of the employer’s administrative and organizational costs, and also a new vision of the outsourcing
mechanism.

At the same time, the main goal of this study is to analyze the current tendencies and standards of state regulation of part-
time employment, including through the example of the EU law and the experience of European corporations. It must be
understood that part-time employment is not a restriction of labor rights of citizens, but a new instrument for rationalizing
the economic activity of the population and the economic activity of business entities.

LITERATURE REVIEW

Part-time employment is internationally considered as a special flexible form of employment associated with voluntary
part-time work representing the participation of women and work-life balance.

A study by the Commission’s Directorate-General for Employment, Social Affairs, and Inclusion provided that part-time
work is a female phenomenon (European Commission, 2018, p.104).
Eurostat determines that most often people choose part-time work for family or personal reasons (from 2006), which

include school education or training, illness or disability, looking after children or incapacitated adults (European
Commission/Eurostat, 2019).

Blazquez Cuesta and Moral-Carcedo (2014), studying the labor market in terms of part-time work in Denmark, France,
Italy, the Netherlands, and Spain, distinguished one of the most important features of this kind of employment. It is about
the flexibility that, according to the authors, can help workers balance work and family life, and increase women’s labor
force participation (Blazquez Cuesta &Moral Carcedo, 2014). Similar opinions shared by Shagvaliyeva and Yazdanifard
(2014), admitting that flexible working hours promote and facilitate work-life balance.

Galea, Houkes and De Rijk (2014) concluded that when flexible working hours are supported by management and fit the
work culture, they are highly appreciated both for private and work-related reasons.

Combined with flexible working hours, part-time work is used in practice as an effective means of overcoming
unemployment (Kyyrd, Arranz&Garcia-Serrano, 2017). In their study, authors conclude that “increased employee
flexibility over scheduling would help address underemployment in terms of both hours and skill grade” (Silim& Stirling,
2014).

It should also be noted that part-time employment, as a form of employment, can sometimes be used as a means of
counteracting unemployment. In order not to dismiss workers, employers have the opportunity to transfer them to part-time
employment, even despite having full employment contracts signed with them. This reduces the costs of employers and, at
the same time, allows workers to hold their partial income.

According to authors, “in cases where the employee is restricted or “forced” to accept a contract with limited working
hours when he/she seeks a contract for longer hours or full-time employment, he/she is confined to involuntary part-time
work” (Kjeldstad&Nymoen, 2012).

An important role in the development of better flexible working policies is played by EUROFOUND and the ILO. In
particular, EUROFOUND (2016) is studying EU regulation on work duration.
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The study conducted by the International Labour Office (ILO) (2016) compares part-time work with other legal forms of
non-standard employment around the world, distinguishing between “traditional” and marginal part-time work.

The research results demonstrate that employers are constantly in search of more optimal models of work time
management. At the same time, an important aspect, in this case, is obligatory minimization of labor costs. That is why
part-time employment is a very efficient mechanism that allows using of employees’ working time with optimal costs for
employer. Part-time work is especially relevant for employers who need to use labor to implement projects that require
partial but constant involvement of some specialists for a long time. Flexibility, mobility of workers, combination of
working time of different specialists for solving a specific task are the main advantages of part-time work. In addition, it
should be remembered that part-time work is an excellent example of illustrating the social responsibility of employers.
This allows saving on employees, implementing social guarantees and reduce unemployment. Part-time work is the most
effective mechanism for organizing the work of employees in times of crisis when there is an urgent need to reduce
employer costs.— avoid long sentences — convert into simple sentences.

Devicienti, Grinza, and Vannoni (2015) also examine the impact of part-time employment on employer productivity. In
particular, they divide part-time employment into horizontal and vertical. They explore separate influences of horizontal,
vertical, and mixed part-time work, finding that the horizontal component has the greatest negative impact on part-time
work, while they found no significant impact for the vertical model, Cataldi, Kampelmann and Rycx (2013) use matched
employer-employee panel data on Belgian private-sector firms to estimate the relationship between part-time
work/wage/productivity differentials.

Nelen, De Grip and Fouarge (2011) outlined the results of their study on the impact of part-time employment on firm
productivity in the service sector.

The report of Beatson (2019) also indicates the uneven distribution of flexible employment across the economy — between
public and private sectors, large and small employers, men and women.

RESEARCH METHODOLOGY

As part of this study, a consistent analysis of scientific literature, articles, and research by leading experts in the field of
labor law was conducted. The main emphasis was placed on the analysis of part-time work as a form of labor organization.
Using part-time employment allows employers to optimize the costs and maximize the efficiency of using the labour
potential of workers. Current EU legislation was also analyzed in the field of regulation of part-time employment relations.
For example, the following documents were analyzed: Council Directive 91/533/EEC (1991) on an employer's obligation
to inform employees of the conditions applicable to the contract or employment relationship; Council Directive 97/81/EC
(1998) concerning the Framework Agreement on part-time work concluded by UNICE, CEEP and the ETUC; European
Commission” documents and even court practice. Both analyzes: the results of scientific research and legal adjusting of
part-time work - were carried out independently. Their results formed the basis for conclusions regarding the advantages
and disadvantages of using part-time employment. At the next stage of the research, an analysis of the current state of the
use of employment in the EU countries was conducted using Eurostat data. The final stage of the study is a systematic
analysis of the mechanism, which allows employers to combine full and part-time employment.

RESEARCH FINDINGS

A number of significant disadvantages of Council Directive 91/533/EEC (1991) have been identified. First of all, there is a
lack of clarity in determining the legal consequences for employers seeking part-time workers. Therefore, it was proposed
to use a synthesis of the legal adjusting of part-time employment by combining the mechanisms enshrined in EU law and
the national law of EU member states. It was noted that partial employment should be regulated no less rigidly than full-
time employment. Therefore, it was concluded that it is necessary to enshrine specific terms and duration of the working
day at the level of internal local schedules at the enterprise. This makes it possible to introduce a project management
system for working time at the level of synthesis of mechanisms for full and part-time employment. We also considered a
transition from full-time to part-time or vice versa as an important element of enterprise cost management.

DISCUSSION

International standards of the legitimacy of part-time work agreement

Implementation of the international legal standard of the right to part-time work began with the adoption of the
International Labour Organization Convention 175 on Part-Time Work (ILO, 1994) and Part-Time Work
Recommendation, 1994 (ILO, 1994a), and ended with the adoption of the European Framework Agreement on Part-Time
Work (Council Directive 97/81/EC, 1998), which aimed at “contributing to the European strategy on employment and
combating discrimination against part-time workers” (Sciarra, 2004).

However, none of these documents defines the law-enforcement concept of part-time work; they only outline the general
approach to the wording of this definition in national legislation, with the possibility to determine the minimum duration of
working hours of the employment contract.
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We agree that “international standards do not limit the reasons for entering into agreements on part-time work, the term of

their validity, the minimum duration of part-time work, and do not establish the special maximum duration allowed for
part-time work” (Petrylaité, 2014).

One of the most important principles is the principle of pro rata temporis, (Cuesta &Martin, 2009) the application of which
is connected with the vast range of case law of the European Court of Justice concerning part-time work.

European Working Time Directive can serve as a supplement to the international legal regulation for the EU countries,
which content allows us concluding that working hours for part-time workers are the time when a worker performs his/her
labor function “at the employer's disposal” (The European Parliament and the Council, 2003).

According to the Article 9 of Part-Time Work Convention, “productive and freely chosen part-time work” must correspond
to both the interests of the employee and the employer, with “special attention, in employment policies, to the needs and
preferences of specific groups such as the unemployed, workers with family responsibilities, older workers, workers with
disabilities and workers undergoing education or training” (ILO, 1994).

If you correlate this provision with Article 12.1 of The ILO Part-Time Work Recommendation, the essence of part-time
work consists of “the number and scheduling of hours of work of part-time workers” (ILO, 1994).

Part-time employment is a separate special type of labor organization in the enterprise. It allows minimizing economic
costs and optimizing labor potential. Part-time work can also increase labor productivity and optimize the working and free
time of employers. From the point of view of legal regulation, part-time employment is a special type of labor relations,
but the specifics of such regulation are, first and foremost, the creation of guarantees for the adequate payment for workers.
The importance of legal regulation of part-time employment is the need for its legitimization and prevention of abuse by
employers in this context.

If the employment relationships occurred without written arrangements, the employer would inform the employee in
writing of the working conditions not later than 2 months from the date of the beginning of work in accordance with the
provisions of Article 3-4 of Council Directive 91/533/EEC (1991).

However, among the major components of such information about the working conditions, there is only the length of the
employee's normal working day or week (Council Directive 91/533/EEC, 1991), without specifying the individual
schedule of work.

The procedure of written notification of working conditions laid down in Council Directive 91/533/EEC(1991). This
procedure has a number of shortcomings, which has led to the need for changes to be made at the international level in
order to establish more stringent notification rules. In particular, it is proposed to determine the work schedule to be the
essential condition, which should include the days and hours with the indication of the dates of starting and finishing work.
In addition, the terms of written notification are proposed to be significantly reduced, namely, no later than the first day of
work, the electronic means of notifications shall not be excluded. In case of missing terms, it is proposed to give the
employer another 15 days to eliminate this omission (European Commission, 2017).

Consequently, it can be concluded from the above provisions that if the employee and the employer do not agree on the
issue of an individual work schedule during the conclusion of an employment contract, and the content itself, with an
indication of the part-time employment or the number of working hours, it is possible to apply the presumption of full-time
employment.

The situation is much more complicated when part-time work actually exists, but there is no formalized employment
relationship between the employee and the employer. This is about the so-called hidden labor relations (Report V(1) The
Employment Relationship, 2006).

The concept of the actual existence of employment relationships has been improving by judicial practice for a long time
(European Union Court of Justice, 2014), but the provision, which was made by a court decision in 1986, remains
uncontested, according to which “the essential feature of an employment relationship, however, is that for a certain period
of time a person performs services for and under the direction of another person in return for which he receives
remuneration” (European Union Court of Justice, 1986).

A person is deprived of independence and flexibility, since such features are available only in connection with the
achievement of an agreement between the employee and the employer, and are not a measure of a person’s separation from
the integration into the industrial and economic process of the employer. That is, after the conclusion of the employment
contract, even a part-time contract, a person’s work is reflected on the results of economic activity, its objectives, tasks,
goals, for the achievement of which the employer hires labor force. Although in this case the employee is not responsible
for the entrepreneurial risks and his/her responsibility is limited by the provisions of labor law. Reduced duration of
working time describes a dimension of time for not only achieving the aggregate result but for performing certain tasks in
connection with the implementation of the labor function.

So, registering the schedule in any document signed by the parties can testify to the existence of employment relationships.
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Consequently, the condition of an individually agreed employee timetable includes a clear distribution of shorter working
hours within the relevant working schedule. Therefore, it is extremely important to determine the time of starting and
finishing work, this is, in fact, a work schedule with an indication by days of the week.

Transfer from full-time to part-time work or vice versa

Although the Part-Time Work Convention, 1994 (ILO, 1994) does not provide for, the ILO Part-Time Work
Recommendation No. 182 (ILO, 1994a) provides for the need for early notification in the event of changes in agreed work
schedule. Please note that these are cases where one of the parties wants to make changes to the mutually agreed schedule
of work of employees, which again refers to paragraph 12.1 of the ILO Part-Time Work Recommendation No. 182 (ILO,
19944a).

In addition to that, Article 10 of the Part-Time Work Convention provides for the concept: “transfer from full-time to part-
time work or vice versa is voluntary, in accordance with national law and practice” (1LO, 1994).

A more detailed explanation of this provision is provided in The ILO Part-Time Work Recommendation (ILO, 1994a),
where the emergence of a new job allows the employee to initiate a transfer from full-time to part-time work or vice versa
by submitting an application to the employer, which, if possible, employers should take into consideration.

The similar provision of The ILO Part-Time Work Recommendation (ILO, 1994a) is reflected in Directive 2003/88/EC
(The European Parliament and the Council, 2003) concerning certain aspects of the organization of working time, with the
difference that the employer is obliged to promptly inform their employees of such a vacancy. For example, in accordance
with the labor legislation of Moldova, the employer must bring the availability of such vacant positions to the notice of the
employees and their representatives within 5 working days from the date when they occur. The form of the notification is
also determined at the legislative level. It is a public announcement that is placed on the information public stand at the
location of the employer (including subsidiaries), as well as on the employer's website (Labour Code of the Republic of
Moldova, 2003).

This concept of “transfer from full-time to part-time work or vice versa” contributed to the emergence and development of
the legal doctrine, according to which part-time employment is considered as a stepping stone to full-time employment or
vice versa (Cai, Law & Bathgate, 2014).

We note that the highest level of part-time employment is observed in those countries where rules are set at the legislative
level, which gives the parties more opportunities to adjust working hours to balance the employee and employer interests
and ensure the employee’s right to adjust the working hours. The basis of such rules is the so-called transition from full to
part-time employment and vice versa (Vaganay, Canénico&Courtin, 2016).

The Netherlands, where the level of part-time work is the highest in Europe, provides for not only the form of such an
agreement, but also a consecutive order for the implementation of the relevant changes in strict accordance with the
principles of contractual practice with prior notice that does not allow to unilaterally adjust the content of the employment
contract. Under Netherlands labor law, an employee who works at least 26 weeks at the employer’ workplace, provided
prior notice not later than 2 months before the proposed date of the start of changes, has the right to change the duration of
working time by submitting a written application to the employer, which should include the desired date of starting work
under new conditions and the proposed working schedule. The employer has an obligation to consider the employee’s
initiative and the employee’s request, to make a motivated written decision within a month before the employee’s proposed
date. At the same time, the employer has the right to participate in the negotiations with employee on harmonizing the
future working schedule and to make propositions (Act of the Netherlands, 2000).

Consequently, the Netherlands labor law contains a detailed regulated procedure for changing the duration of working time
for employees who have been working for a long time with this employer, using two elements of contractual practice at the
same time. This is a timely notification of the other party of the intention to change the terms of the contract as concerns
working time, and the negotiation process required to reach an agreement on new (already changed) working conditions.

But it is necessary to focus attention on the need for regulation of reverse transition - from part-time to full-time
employment.

The so-called Bridging Part-Time Employment (Briickenteilzeit) Project aimed at remedying this situation, which was
implemented in 2017 in Germany, introducing a number of changes to national legislation. It was intended to solve a
number of problematic issues related to the return of an employee who worked part-time for a certain period to full-time
employment.

First of all, the right to transition to part-time employment (for a period from 1 to 5 years) can be exercised by all
employees who work with the employer for more than 6 months (BundesamtfiirJustiz, 2000). That is, in comparison with
the Netherlands labor law, the term of the labor relations of employees who can show such an initiative is significantly
reduced. At the same time, Bridging Part-Time Employment (Brickenteilzeit) can only apply to employers employing
more than 45 employees.
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Such an approach has been critically evaluated by the German Confederation of the Hesse-Thuringia Trade Unions in view
of such data. It was noted that, according to the Federal Employment Agency, 38.7 % (14.5 million) of all employees work
in companies with the number of employed up to 45, among women - 42 percent (7.6 million) (Schiermeyer, 2018).
Therefore, since women often work in small businesses, only a minority can take advantage of the right to return, the
German Confederation of Hesse-Thuringia Trade Unions complains (Deutsche HandwerksZeitung, 2019).

Bridging part-time employment (Briickenteilzeit) provides an opportunity for the employer to refuse to switch to part-time
employment not only if he has operational reasons. The role and normative ratio of the total number of employees to the
part-time worker also plays a role. For example, if an employer with 45 to 60 employees already has at least 4 employees
working part-time, he may refuse the transition of the workers who found the initiative (BundesamtftirJustiz, 2000).

The employer has the right to make any decision, but the law also determines the criteria that can help in formulating a
valid reason. These include, for example, serious problems that could negatively affect the safety of work, operational
activities of the enterprise, including the shortage of manpower (The Parliament of the United Kingdom, 1996).

An exhaustive list of reasons that allow an employer to refuse is provided by the UK legislation. For example, they include
the burden of additional costs, detrimental effect on ability to meet customer demand, inability to re-organise work among
existing staff, inability to recruit additional staff, detrimental impact on quality, detrimental impact on performance,
insufficiency of work during the periods the employee proposes to work, planned structural changes, and such other
grounds as the Secretary of State may specify by regulations (The Parliament of the United Kingdom, 1996).

If the procedure for transition to part-time employment is to some extent regulated at the level of national legislation, the
return procedure is virtually outside the scope of the regulation.

Return to part-time employment may objectively require changes in staffing, redistribution of working hours, changes to
the operation of the enterprise, etc. Therefore, the early notification is intended not so much to agree on the employee’s
work schedule, as the employee returns to the working time under previously established conditions, but intends to inform
the employer in advance about the intention to return to full-time employment. As a result, the employer is not entitled to
refuse the worker because everything was agreed in advance in the negotiation process regarding the conditions for
transition to part-time employment.

Some practical issues regarding the execution of the right to request a flexible work schedule have been resolved in the
United Kingdom in the Code of Practice, produced by the Advisory, Conciliation and Arbitration Service (Acas). Acas
(2015) has also published a guidance document on rights.

The most widespread approach to studying employee requests is based on random selection to decide if unable to
distinguish between all the requests (Acas, 2015, p.16). The second approach obviously should be based on the employees’
needs. That is, it is advisable for the employer to make comparisons in order to identify which of the employees needs this
job more in view of the ability to continue to fulfill his/her job responsibilities. In our view, the priority should also be
given to people who are less socially protected in the labor market.

One way to solve this problem is local legislation, where, within the framework of social partnership, one can try to
coordinate and enshrine a certain compromise solution. In particular, the law does not deprive parties to an employment
contract within the content of the agreement of determining the conditions and procedure for changing the duration of
working time (Sweden) (Eklund, 2004) or resolving such issues at the level of collective regulation (Spain) (Valdés Dal-
Ré, 2004). The legislation of the Netherlands contains an instruction that obliges employers with a small (less than 10)
number of employees to determine the measures that will be taken at the local level with a view to adjusting the duration of
working time (Act of the Netherlands, 2000).

At the same time, the UK does not have any restrictions on the number of employees of the employer regarding the right to
request a flexible working schedule. In particular, firm size does not seem to have a big effect, but employees in small
companies - i.e. with 10 employees or less - have more access to flexible work arrangements. The closer interpersonal links
that employees in small firms often develop and the associated level of trust seems to facilitate greater responsiveness to
worker needs at the workplace (OECD, 2016, p.9).

Based on the analysis, we can present a model for regulating the transition from full-time to part-time employment within
the enterprise. The essence of this model is that the EU legislation and the national legislation of the EU states-member
consider full employment as a traditional form of organization of labour relations. At the same time, the possibility of
hiring part-time employers is established, but the conditions under which this is possible are not established at all or not
clearly established. In other words, part-time work is applied to employers based on the economic condition of the
enterprise and its development prospects. This gives us every reason to consider this type of labor relationship as a means
of optimizing the organization of the enterprise. It was established that the national and European legislation determines
only the principles of the organization of the labour process, while the features of the introduction of part-time employment
are established in relation to the employee and the violation of the contract (Figure 1).
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Figure 1: The model of legal and contract adjusting of transfer from full-time to part-time employment or its conjunct use

As full-time employment considered the common cause of the organization of labour relations by European and national
legislation, the latter determines its principles and organizational foundations. At the level of enterprise, the main aspects
of full-time or part-time employment are regulated both by legislation and by labor agreements, which are based on local
acts of a particular enterprise.

The operational requirements of the establishment

The international legal regulation of part-time work involves some provisions, which form a legal mechanism for
adjustment of the organizational and industrial structure of the employer if it can affect the individual labour relations with
the employee.

A system analysis of their content (Council Directive 97/81/EC, 1998; ILO, 1994; 1994a) gives grounds for the conclusion
that the process of transfer from full-time to part-time work or vice versa is based on the principles of voluntariness,
limitedness and requires prior notice of the employee in case of certain reasons, which can be described by the term of “the
operational requirements of the establishment™ in accordance with national law and practice. At the same time, a temporary
reduction in the duration of working time in relation to all staff, which is caused by economic, technical or structural
reasons, is not defined as a part-time, but as partial unemployment. This concept should be considered as “established by
unilateral employer's action rather than agreement of the employer and the employee” (Guobaité-Kirsliené, 2010).

On the contrary, the basis of the part-time employment relationship is a specially agreed schedule, unilateral change of
which is not only a violation of the contractual principles in legal relations but an attempt to intervene in private life of a
person (European Court of Human Rights, 2019). This is illustrated by the decision of the Court of Justice of the European
Communities, according to which, despite quite versatile assessment of the legal situation and the ambiguous interpretation
of Council Directive 97/81/EC (1998) concerning the Framework Agreement on part-time work concluded by UNICE,
CEEP and the ETUC, the Court of Justice of the European Union took the position that national law can provide for the
following:“the employer may order the conversion of a part-time employment relationship into a full-time employment
relationship without the consent of the worker concerned” (European Union Court of Justice, 2014a).

The main argument for making such a decision was that in this way the wages of the employee increase and his/her
employment status is improved. However, it was not taken into account that such changes had a negative impact on
individual and family life of a person, as a worker successfully combined vocational training and care for her family, she
also “registered with the Trento roll of lawyers, has graduated from a specialist college for legal professions, and has also
enrolled in the University of Padua” (Opinion of Advocate General Wahl, 2014).

Perhaps this resonance act of interpreting the provisions of Directive 97/81/EC concerning the Framework Agreement on
part-time work concluded by UNICE, CEEP and the ETUC contributed to the changes in the national legislation of
European States (The Republic of Finland, the Finnish Parliament, 2001). Therefore, in most countries, there are regulatory
powers of the employer in relation to the unilateral modification of the worker's schedule with reference to objective,
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immediate measures that need to be implemented in the organizational and industrial structure of the employer. This is
mainly due to the fact that such negative effects of business management (economic activity) as reducing volume of
production, loss of market, difficult financial situation will not cause mass dismissals and job losses by workers.

The criteria developed in the common law of the United Kingdom and coordinated with legislative rules (The Parliament
of the United Kingdom, 1996) can be used for effective and equitable resolution of such issues in other European
countries. The use of these principles will improve not only the practice of law enforcement but also the interpretation of
the provisions of national law.

The common law considers the principle of trust and confidence as fundamental ones for wage labor relations, which aim
at supporting and developing mutual obligations of the employee and the employer.

No less important criterion used to prove the legitimacy or the unlawfulness of the employer’s conduct in relation to part-
time work is the principle of objectivity.

In this connection, another principle — the principle of proportionality — is used in the common law (BAILII, 2005). It is
indissolubly linked to the principle of objectivity, as “‘necessary’ is to be qualified by the adjective ‘reasonable’ but the
word ‘reasonably’ reflects the applicability of the principle of proportionality” (BAILII, 2005).

The action of two principles contributes to the more equitable and objective resolution of the labor dispute in order to
ensure a balance of legal protection of the interests of both the employee and the employer.

In addition, the judicial practice has produced one of the effective methods to ensure the stability of the organizational and
industrial process of the employer — job-sharing. Court of Justice of the European Communities (1998) notes that “the
Labour Court takes up the position that job-sharing is in a unique category as it does not involve a break in service. The
specific feature which distinguishes part-time work from job-sharing is that in case of the latter the work and
responsibilities are shared between two employees”.

The author believes that the objectivity of circumstances is characterized by the fact that under inevitable conditions the
employer could not act otherwise than by applying such measures in order to achieve the necessary changes for the further
effective implementation of his business objectives. In our opinion, the principle of proportionality is that the measure
chosen by the employer in case of possible negative changes in his organizational and industrial structure should be
proportional to the scope of such changes in order to stay competitive in the labour market.

CONCLUSION

We identified the several types of effective HR management models on the basis of part-time employment, based on the
transition from full-time to part-time work or vice versa.

The transition to part-time employment can only take place within the labor relations between the employee and the
employer. It is achieved through a combination of contractual practices such as early notification of the other party
(initiative) and negotiations aimed at resolving all issues related to changing working conditions. For example, reaching a
compromise with regard to the working schedule, date and time of transition, etc.

It has been found that most of the legislative rules are intended for workers of medium-sized and large enterprises (usually
more than 15 employees), certain categories of employees and duration of relations (from 6 months of employment). At the
same time, the combination of these three aspects makes it possible to distinguish the following models of transition from
full-time to part-time work or vice versa.

1. Permanent transition to part-time employment for all employees:

Permanent transition is a reduction in the duration of working time without setting the period. When choosing this type
of part-time employment, the employee can permanently remain in the conditions of part-time employment, unless the
period for such a transition shall be indicated.

2. Temporary transition to part-time employment for all employees:
Its feature is the limited duration of part-time employment during a certain period (with the indication of a period).
3. “Priority” transition to part-time employment

This kind of transition is usually established at the level of the legal requirement addressed to the employer to provide part-
time employment for a certain category of persons.

We believe that employers have the right to independently, within the framework of local regulation and HR management,
develop flexible working policies, determine the rules for part-time employment arrangement, taking into account the
minimum guarantees provided for by national legislation, collective agreement, and international labor standards. Ignoring
these requirements may jeopardize the effective management of human resources, affect the flexibility of labour relations
and the effective operation of the enterprise.
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In this regard, the local documentation of the employer must be developed in respect of those aspects that are not properly
elaborated in the legislation, in particular:

1. Procedure for early notification of the employer about the intent of transition (the period of transition, the number of
working hours, the desired working schedule) and the imperative for the employer to consider the application and adopt
a decision on it;

2. Procedure for the employee’s advance notice about the intent to return to full-time employment;

3. Alist of reasons that enable the employer to refuse transition to part-time employment, taking into account the specifics
of the employer’s activities;

4. Rules that determine the procedure of consideration of applications for part-time employment.

The study allowed representing the model of legal and contractual regulation of transition from full-time to part-time
employment or its conjuncture. This model describes the mechanism of legal regulation of labor relations in two cases.
First is converting from full-time to part-time employment. The second suggested using both elements of full-time and
part-time employment at the same time.
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