


Humanities & Social Sciences Reviews

eISSN: 2395-6518, Vol 7, No 6, 2019, pp 197-200

 https://doi.org/10.18510/hssr.2019.7638

ON SOME FEATURES OF THE STATE CONTROL (SUPERVISION)

IMPLEMENTATION IN THE FIELD OF FOOD PRODUCTS SAFETY AND

QUALITY PROVISION

Aygul Faritovna Samigullina1*, Almas Azgarovich Imamov2, Ksenia Vyacheslavovna Kostina3

1Assistant of the Department of Civil Law under Kazan (Privolzhsk) Federal University, Kazan, Russian Federation, 2Doctor of Medical Sciences, Professor, Head of Preventive Medicine and Human Ecology, Department of Advanced Studies and Expert Retraining Faculty at Kazan State Medical University, Kazan, Russian Federation, 3Candidate of Juridical Sciences, Associate Professor of Preventive Medicine and Human Ecology, Department of Advanced Studies and Expert Retraining Faculty at Kazan State Medical University, Kazan, Russian Federation. 

Email 1*aigul.samigullina@inbox.ru, 2almas.Imamov@tatar.ru, 3kseniya_kostina@mail.ru

Article History: Received on 27th September 2019, Revised on 30th October 2019, Published on 19th November 2019

 Abstract

Purpose: The present article deals with the search for effective solutions to the modern problems of organizing state and municipal control (supervision) in the Russian Federation. 

Methodology: The presented paper is based on data formulated in doctrinal and legislative sources of Russia and foreign countries. The methodological basis of this study consists of the methods of analysis, synthesis, and comparative law. 

Result:   The   article   examines   the   features   of   the   control   measures   concerning   business   entities   engaged   in   the implementation and production of food. It suggests possible ways of improving the procedure for conducting inspections. 

One of these ways, in the authors’ judgment, is the introduction of an additional tool that strengthens the evidence base and deters unscrupulous business entities to escape from punishment. The authors substantiate the conclusion that a key factor in the success of control and supervisory activities at the international level is to increase the orientation of the control bodies towards the achievement of the final socially significant results. Stouffer, K., & Falco, J. (2006)

Applications: This research can be used for universities, teachers, and students. 

Novelty/Originality: In this research, the model On Some Features of the State control (Supervision) Implementation in the Field of Food Products Safety and Quality Provision is presented in a comprehensive and complete manner. 

 Keywords: business activity, state control, inspections, food products. 

INTRODUCTION

In recent  decades,  the role of state control  (supervision) in various spheres of society and state’s life  has increased significantly, there is a global trend of risk growth in socio-economic development due to the influence of both natural and man-made factors (OECD, 2014). The catering services delivery and the quality of the food products sold remains a special area at risk of violations. Risk appraisal while ensuring the quality and safety of articles of food in modern socio-economic relations   of   market   entities   is   an   increasingly   necessary   condition   for   the   formation   of   competitive   supply   and consolidation of the achieved economic effects (Hoffmann, 2018; Lofstedt, 2018). An additional point is that the problem of ensuring the quality and safety of foods is of particular relevance in the difficult conditions of import substitution. 

Healthy food is the most important  factor which is conducive to the maintenance of the health of a modern person (Nikitina, Nikitin, 2017). 

Partially it refers to the issues of public health protection to the area of priority of the Russian state. The right of citizens to health protection guaranteed by the Constitution of the Russian Federation is ensured including (as noted in Article 17 of the Fundamentals of Legislation on the Protection of Citizens’ Health), “production and sale of pure food products” ( The

Constitution of the Russian Federation, 1993; Federal Law of November 21, 2001). 

However, the modern model of state control (supervision) over the quality and safety of food that exists in Russia and in some other countries of the world does not always meet the stated goal. In modern conditions, an important factor in the success of control and supervisory activities at the international level is to increase the orientation of the control bodies towards the achievement of final socially significant results. 

METHODS

The presented paper is based on data formulated in doctrinal and legislative sources of Russia and foreign countries. The methodological basis of this study consists of the methods of analysis, synthesis, and comparative law. 

RESULTS AND ITS DISCUSSION

The analysis of judicial practice shows that the most common violations in the sphere of compliance with food safety requirements are: 1) the sale of food that do not meet the mandatory quality requirements (detection of coliform bacteria, nitrates, plant sterols in products, excess of product of a specified component; of expired products circulation permit); 2) 197 |www.hssr.in                                                                                                                                    
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the production of food products in breach of the mandatory requirements (inclusion in the technological process for the production of food raw materials the use of which is not provided; organization of the production process in rooms that do not meet sanitary standards, etc.) (Federal Law 294, 2008;  Federal Law of December 31, 2014). 

The timely detection of these violations is essential to ensure the well-being of the population and prevent the harm to a large   number   of   consumers   (mass   poisoning,   infectious   and   non-infectious   diseases).   When   detecting   substandard products, inspection authorities have the right to take measures  to their withdrawal  from circulation  and subsequent destruction. However, until not long ago there were objective reasons that impede the timely detection of these violations. 

Thus, Federal Law № 294-ФЗ dated December 26, 2008 “On the Protection of the Rights of Legal Entities and Individual Entrepreneurs in Implementing State Control (Supervision) and Municipal Control” (hereinafter referred to as Federal Law

№ 294) defines the duties of state authorities as a general  rule, to notify the inspected  legal  entities and individual entrepreneurs in advance of the start of an unscheduled on-site inspection. According to the general rule, legal entities should be notified in any way possible to start an unscheduled on-site inspection 24 hours in advance. If the notification was not or it was conducted in breach of the established procedure, then the results of the inspection may be invalidated. 

Hubbard, M. R. (2012)

Many years of experience of applying this provision of the law in relation to organizations engaged in the production of food products and (or) in the circulation of food products and (or) the provision of catering services has shown that often information about the upcoming audit is used by unscrupulous business entities in order to conceal the facts of violations, stop illegal production for the period of the upcoming inspection. The consequence of this and one of the first steps aimed at increasing the effectiveness of supervisory measures to ensure the quality and safety of food products was the adoption of the Federal Law №532-ФЗ dated December 31, 2014 “On Amendments to Certain Legislative Acts of the Russian Federation in Relation to Falsified, Counterfeit, Substandard and Unregistered Medicines, Medical Products and Adulterate Dietary Supplements” which were amended to Federal Law№ 294. Hubbard, M. R. (2012)

According to the updated version of Paragraph 4 of Article 1 of Federal Law № 294, the specifics of organizing and conducting inspections in terms of the type, subject matter, reasons for conducting inspections, the timing and frequency of inspections,   notifications   of   unscheduled   field   inspections   and   coordination   of   unscheduled   field   inspections   with prosecutors can be established by other federal laws with implementation, including the state control (supervision) in the field of quality assurance and food safety. In accordance with Part 2 of Article 13 of Federal Law № 29, when organizing and conducting measures for state supervision in the field of ensuring the quality and safety of food products, materials and products, prior notification of legal entities or individual entrepreneurs engaged in the production of food products, and (or) the turnover of food products, and (or) provision of catering services, the start of an unscheduled on-site inspection is not required.  Stouffer, K., & Falco, J. (2006)

At the same time, when implementing these provisions, it is necessary to pay attention to the fact that their effective area still has some limitations. Firstly, the restrictions are determined by the content of the category “state supervision over the quality and safety of food products”. State supervision in the field of food quality and safety includes control over: 1. Nutritive value of food; Broughton, E. I., & Walker, D. G. (2010)

2. The safety of food products, materials, and products in contact with food products, perfumery, and cosmetic products, means and products for oral hygiene, as well as tobacco products (hereinafter referred to as products); 3. The safety of the conditions of development, preparation for the production and manufacture of products, their storage, transportation, sale and application (use); 

4. The security of retail and catering services; Lásztity, R., Petró-Turza, M., & Földesi, T. (2009)

5. Conditions for utilization or destruction of risk-based, unsafe products; Hubbard, M. R. (2012)

6. The   organization   and   conduct   of   sanitary   and   anti-epidemic   (preventive)   measures   aimed   at   preventing   diseases (poisoning) of people associated with the application (use) of products; 

7. Conditions and quality of nourishment of the population. Lásztity, R., Petró-Turza, M., & Földesi, T. (2009)

Secondly, the regulatory framework preserved by Federal Law № 294. Thus, in accordance with Paragraph 2 of Article 10

of Federal Law № 294, subject to notification in any available way at least 24 hours prior to the start of the unscheduled on-site inspection, as a general rule, are the following inspections: 1) the expiration of the compliance time by a legal entity,   an   individual   entrepreneur   of   a   previously   issued   order   to   eliminate   the   revealed   violation   of   mandatory requirements; 2) the order (direction) of the head of the state control (supervision) body issued in accordance with the instructions of the President of the Russian Federation, the Government of the Russian Federation and on the basis of the prosecutor’s request to conduct an unscheduled inspection as part of the supervision of the implementation of laws on materials and appeals received by the prosecutor’s office. 
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However, to conduct an inspection without prior notice due to the expiration of the compliance time by a legal entity, an individual entrepreneur of a previously issued order to eliminate the revealed violation of mandatory requirements, the content of a specific prescription is essential. 

CONCLUSION

From the above provisions, it is possible to conclude that if a legal entity, an individual entrepreneur was ordered to fulfill a number of requirements related not only to issues in the field of quality assurance and food safety, then the inspection should be carried out per standard procedure (subject to the requirements of prior notice to the person to be inspected). 

In addition, changes to the rules for notice of an upcoming audit apply only to the organization of an unscheduled field audit. At the same time, the requirements for the notification procedure of a scheduled inspection (prior to three working days), as well as for the coordination of inspections with the prosecutor’s office are the same. In our opinion, this provision also needs updating. 

High epidemiological significance for the population of activities related to the production of food products, the turnover of food products and the provision of catering services suggests that it is necessary to conduct scheduled inspections without additional prior notice. In this regard, the publication of a plan of scheduled inspections on the official websites of state   authorities  on  the  Internet   information and  communication  network  seems  sufficient.  In  addition, there   are  the categories of violations that cannot be proved without confirmation of the purchase of a substandard product (sales of expired products, cheating in weighing and counting, etc.). In this connection, it seems necessary to introduce an additional tool that strengthens the evidence base and does not allow unscrupulous business entities to escape from punishment –

empowering the federal executive authorities with the right to make the evidentiary purchase of food products. 

Thus, with the legislative introduction of the above tools, the effectiveness of organizing and conducting measures for state supervision in the field of food quality and safety assurance can be significantly increased. 
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